

Explanatory Memorandum
An Act to give effect to the United Nations Convention on the Rights of Persons with Disabilities and for matters connected therewith or incidental thereto.
The object of this Bill is to promote, protect and ensure the full and equal enjoyment of all human rights and fundamental freedoms by all persons with disabilities and to promote respect for their dignity and to eliminate discrimination against them.  

The Bill, inter alia, provides for the- 
a) Promotion, protection and fulfillment  of equal enjoyment of human rights and fundamental freedoms by persons with disabilities; 
b) Accessibility to physical environment, transportation, products, education, health information, communication and technologies, facilities and services in urban and rural areas to live independently and participate equally and fully in all aspects of life;
c) Registration and regulation of organisations that either provide services to persons with disabilities or are organisations of or for persons with, disabilities; 
d) Protection of persons with disabilities against all forms of abuse and violence; 
e) Domestication of the UN Convention of the Rights of Persons with Disabilities and its Optional Protocol and other relevant international instruments to which Mauritius is a party; 
f) Establishment of a Central Disability Rights Authority (CDRA).
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RIGHTS OF PERSONS WITH DISABILITIES BILL 2021

ENACTED by the Parliament of Mauritius, as follows- 

SECTION I- PRELIMINARY
(1) Short Title
This Act may be cited as the Rights of Persons with Disabilities Act 2021 

(2) Interpretation
In this Act- 

(1) “Assistive device & technologies” means any aid whose primary purpose is to maintain or improve an individual’s functioning and independence to facilitate participation and to enhance overall well-being;

(2) “Authority” means the Central Disability Rights Authority established under Section 7; 

(3) “Barrier-’’ means any factor including communicational, cultural, economic, environmental, institutional, political, social, attitudinal or structural factors which hamper the full and effective participation of persons with disabilities in society;

(4) “benefit” means any benefit provided by the State to persons with disabilities; 

(5) “Board” means the Board referred to in sub-section 30; 

(6) “Chairperson” means the Chairperson of the Board; 

(7) “Chief Executive Officer” means the Chief Executive Officer of the Authority;

(8) “Convention” means the United Nations Convention on the Rights of Persons with Disabilities; 

(9) “disability”- 

a)   means a long-term physical, mental, intellectual or sensory impairment which in interaction with various barriers may hinder the full and effective participation of persons with disabilities in society on an equal basis with others.
b)  And as defined at Section 9 (Miscellaneous)

(10) “discriminate”- 
(a) means-
· treating a person with disabilities less favourably than a person without any disability;
· treating a person with one type of disability less favourably than a person with another type of disability;
· requiring a person with disability to comply with a requirement or condition which a person without any disability may have an advantage over; 
· any less favourable distinction, exclusion or restriction of a person with disabilities solely or mainly as a result of his disability; and
· treating a person more favourably to offset his disability should not be deemed as an act of discrimination against persons without disabilities.
(b) includes using derogatory words, gestures or caricatures or hate speech that demean or embarrass a person with disabilities; 
(11) “discrimination on the basis of disability”- 
means any distinction, exclusion or restriction on the basis of disability which has the purpose or effect of impairing or nullifying the recognition, enjoyment or exercise, on an equal basis with others, of all human rights and fundamental freedoms in the political, economic, social, cultural, civil or any other field. It includes all forms of discrimination, including denial of reasonable accommodation; Measures which are necessary to accelerate or achieve de facto equality of persons with disabilities shall not be considered discrimination
(12) “employer”- 
(a) means a person who or entity which employs a worker and is responsible for the payment or remuneration to the worker;
(b) includes- (i) a job contractor; (ii) a person, other than another shareworker, who shares the profit or gross earnings of a shareworker 
(c) includes a statutory body and the civil service;
(13) “financial year” has the same meaning as in the Finance and Audit Act;

(14) “Language” includes spoken and signed languages and other forms of non-spoken languages; 

(15) “public building”- means a Government or private building, to which the public is deemed to have access 

(16) “public facilities and services” includes all forms of delivery of services to the public at large, including housing, educational and vocational training, employment and career advancement, shopping or marketing, religious, cultural, leisure or recreational, medical, health and rehabilitation, banking, finance and insurance, communication, postal and information, access to justice, public utilities, transportation provided by government and private service providers;

(17) “Communication” includes means and formats of communication, languages, display of text, Braille, tactile communication, signs, large print, accessible multimedia, written, audio, video, visual displays, sign language, plain-language, human-reader, augmentative and alternative modes and accessible information and communication technology;

(18) “impairment” means any loss or limitation in a person’s body structure or function, or mental functioning; 

(19) “inclusive education” means a system of education wherein students with and without disability learn together and the system of teaching and learning is suitably adapted to meet the diverse learning needs of students with disabilities;

(20) “Member”- 
(a) means a member of the Board; and 
(b) includes the Chairperson; 
(21) “Minister” means the Minister to whom responsibility for the subject of social security and national solidarity is assigned;  

(22) “Permanent Secretary” means the Permanent Secretary of the Ministry responsible for the subject of social security and national solidarity; 

(23) “persons with disabilities” include those who have long-term physical, mental, intellectual or sensory impairments which in interaction with various barriers may hinder their full and effective participation in society on an equal basis with others ; 

(24) “reasonable accommodation” means necessary and appropriate modification and adjustments not imposing a disproportionate or undue burden, where needed in a particular case, to ensure that  persons with disabilities enjoy or exercise on an equal basis with others of all human rights and fundamental freedoms on an equal basis with others;

(25) “rehabilitation” refers to a process aimed at enabling persons with disabilities to attain and maintain optimal, physical, sensory, intellectual, psychological environmental or social function levels;

(26) “universal design” means the design of products, environments, programmes and services to be usable by all people to the greatest extent possible, and shall also apply to assistive devices including advanced technologies for particular groups of persons with disabilities.

(27) “Disability Arbitration Tribunal” means the Disability Arbitration Tribunal established under Section 46.  








SECTION II- RIGHTS OF PERSONS WITH DISABILITIES
(3)   Equality and prohibition of discrimination
(1) All persons with disabilities are equal before and under the law and are entitled without any discrimination to the equal protection and equal benefit of the law. 
(2) No person with disabilities should be discriminated directly or indirectly on the grounds of their disability. 
(3) No person shall exploit or subject a person with disability to cruelty, torture, abusive, violent or degrading treatment or punishment.
(4) The appropriate Authority shall recognize that women and girls with disabilities are subject to multiple and intersecting forms of discrimination, and in this regard shall take measures to ensure the full and equal enjoyment by them of all human rights and fundamental freedoms.
(5) Reasonable Accommodation shall be provided to persons with disabilities as and when required.


(4) [bookmark: _Toc64538146]Right to life, liberty, integrity, family and right to live in the community

(1) Necessary measures shall be taken to ensure the inherent right to life and its enjoyment by persons with disabilities on an equal basis with others.
(2) Persons with disabilities shall have the right to live in the community, including choosing their place of residence and participation in social, political, economic, creative or recreational activities on an equal basis with others.
(3) A person with disabilities shall not be obliged to live in any particular living arrangement. They shall have a right to be given access to a range of in-house, residential and other community support services, including personal assistance necessary to support living in the community, with due regard to age and gender.
(4) No person shall be deprived of personal liberty on the grounds of disability.
(5) Every person with disability has a right to respect for their physical and mental integrity on an equal basis with others.

(5) [bookmark: _Toc64538147]Women and children with disabilities

(1)  Necessary measures shall be taken to ensure that women and children with disabilities enjoy full and equal human rights and fundamental freedoms.  
(2) Relevant Ministries shall take all appropriate measures to ensure the full development, advancement and empowerment of women, for the purpose of guaranteeing them the exercise and enjoyment of human rights and fundamental freedoms.
(3) Children with disabilities have the right to express their views freely on all matters affecting them, their views being given due weight in accordance with their age and maturity, on an equal basis with other children, and to be provided with disability and age-appropriate assistance to realize that right. 
(4) No child with disability shall be separated from their parents on the ground of the child's or one or both of the parents' disability except on an order of competent court, if necessary, in the best interests of the child and in conformity with the Child Protection Act and the Children Act.
(5) In all actions concerning children with disabilities, the best interests of the child shall be the primary consideration. 

(6) Legal Capacity

(1) Subject to Article 1123 of the Civil Code, all persons with disabilities shall enjoy legal capacity on an equal basis with others in all aspects of life and have the right to equal recognition everywhere as any other person before the law. 
(2) Appropriate measures shall be taken to provide access to persons with disabilities to the support they may require in exercising their legal capacity. 
(3) Government shall ensure that all measures that relate to the exercise of legal capacity provide for appropriate and effective safeguards to prevent abuse. 
(4) When a conflict of interest arises between a person providing support and a person with disability in a particular financial, property or other economic transaction, then such supporting person shall abstain from providing support to the person with disability in that transaction: Provided that there shall not be a presumption of conflict of interest just on the basis that the supporting person is related to the person with disability by blood, affinity or adoption. 
(5) A person with disability may alter, modify or dismantle any support arrangement and seek another arrangement , provided that such alteration, modification or dismantling shall be prospective in nature and shall not nullify any third party transaction entered into by the person with disability with the aforesaid support arrangement.
(6) Any person providing support to a person with disability shall not exercise undue influence and shall respect his or her autonomy, dignity and privacy in the best interest of the persons with disabilities.



(7) Access to Justice and participation in legal proceedings
(1) Persons with disabilities shall have the right to access any court, tribunal, authority, commission or any other body having judicial or quasi-judicial or investigative powers without discrimination on the basis of disability. This shall include the provision of gender- and age-appropriate accommodations, in order to facilitate their effective role as direct and indirect participants, including as witnesses, in all legal proceedings, including at investigative and other preliminary stages. 
(2) Where a person with disabilities is a party in any legal proceedings, the adjudicating body shall take into account the disability of that person and provide reasonable accommodation to them. 
(3) The Attorney General’s Office shall provide suitable support services for persons with disabilities including those living outside family and those requiring high support for exercising legal rights.

(4) Notwithstanding any other enactment, the Commissioner of Police shall, on questioning, arresting or detaining a person with disabilities, take into account the disability of that person and provide reasonable accommodation to him. 

(8) Research, data protection and persons with disabilities 
(1) No person with disabilities shall be a subject of any research without his free and informed consent obtained through accessible means, modes and formats of communication. 
(a) Statistics Mauritius and other relevant organisations shall collect appropriate information, including statistical and research data. The process of collecting and maintaining this information shall:
(b) Comply with legally established safeguards, including legislation on data protection, to ensure confidentiality and respect for the privacy of persons with disabilities;

(2) The Relevant Authority shall assume responsibility for the publication of this information and ensure that it is presented in formats accessible to persons with disabilities.


(9) Awareness-raising 
(1) Relevant Authority shall take effective and appropriate measures:
(a) To raise awareness throughout society, including at the family level, regarding persons with disabilities, and to foster respect for the rights and dignity of persons with disabilities;
(b) To combat stereotypes, prejudices and harmful practices relating to persons with disabilities, including those based on sex and age, in all areas of life;
(c) To promote awareness of the capabilities and contributions of persons with disabilities.
(2) Measures to this end shall include:
(a) Initiating and maintaining effective public awareness campaigns designed:
(i) Nurturing receptiveness to the rights of persons with disabilities;
(ii) Promoting positive perceptions and greater social awareness towards persons with disabilities;
(iii) Promoting recognition of the skills, merits and abilities of persons with disabilities, and of their contributions to the workplace and the labour market;

(b) Fostering at all levels of the education system, including in all children from an early age, an attitude of respect for persons with disabilities;
(c) Encouraging all organs of the media to portray persons with disabilities in a manner consistent with this Act;
(d) Promoting awareness-training programmes regarding persons with disabilities and the rights of persons with disabilities.



SECTION III- EDUCATION OF PERSONS WITH DISABILITIES
(10)  Inclusive and Accessible Education

(1) Persons with disabilities shall have the same rights to education, in inclusive settings on an equal basis with others.
(2) The  Ministry of Education and local authorities shall endeavour that all educational institutions funded or recognised by them provide inclusive education to children and adults with disabilities and towards that end shall— 
(a) admit them without discrimination and provide education and opportunities for sports and recreational activities equally with others; 
(b) make buildings, campus and educational facilities accessible; 
(c) provide reasonable accommodation according to the individual’s requirements; 
(d) provide necessary support, individualised, or otherwise, in environments that maximise academic and social development consistent with the goal of full inclusion; 
(e) ensure that the education to persons who are blind or deaf or both is imparted in the most appropriate languages and modes and means of communication; 
(f) detect specific learning disabilities in children at the earliest and take suitable pedagogical and other measures to provide support; 
(g) monitor participation, progress in terms of attainment levels and completion of education in respect of every student 
(h) provide transportation facilities to the children with disabilities and a support worker / teaching assistant for children with disabilities who require such support.
(3)  Children with disabilities shall attend mainstream schools and shall be provided with appropriate disability related support services. 
(4) Special schools run by the government, NGO’s or privately funded shall provide facilities and services as per the standards set by the Special Education Needs Authority (SENA). 
(5) The Ministry responsible for education shall provide assistance to students with disabilities who are pursuing secondary or tertiary education in the form of scholarship grants, student loan programmes, subsidies and appropriate equipment.
(6) Persons with disabilities shall have access to   social development skills to facilitate their full and equal participation in education and as members of the community. To this end, Relevant Authority shall take appropriate measures including:
(a) to train professionals and staff to support inclusive education at all levels of school education; 
(b) to establish adequate number of resource centres to support educational institutions at all levels of school education; 
(c)  Training of professionals shall incorporate disability awareness and to promote the use of appropriate augmentative and alternative modes including means and formats of communication, Braille and sign language 
(d)  to provide books, other learning materials, adapted or otherwise and appropriate assistive devices to students with disabilities free of cost; 
(e) to make suitable modifications in the curriculum and examination system to meet the special needs of students with disabilities 
(f) to promote research in disability studies at tertiary level; and 
(g) to promote, protect and ensure participation of persons with disabilities in adult education and continuing education programmes on an equal basis with others.


SECTION IV- EMPOWERMENT OF PERSONS WITH DISABILITIES
(11)  Right to health 
(1) Persons with disabilities have the right to the enjoyment of the highest attainable standard of health without discrimination on the basis of disability. 
(2)  Appropriate measures shall be taken to ensure that persons with disabilities have access to all health services that are gender-sensitive, including health-related rehabilitation on an equal basis with others.
(3) In particular, appropriate Ministry shall: 
(a) Provide persons with disabilities with the same range, quality and standard of free or affordable health care and programmes as provided to other persons, including in the area of sexual and reproductive health and population-based public health programmes; 
(b) Provide those health services needed by persons with disabilities specifically because of their impairments, including early identification and intervention as appropriate, and services designed to minimise and prevent further disabilities, including among children and older persons; 
(c) Provide these health services as close as possible to people’s own communities, 
(d) Require health professionals to provide healthcare on the basis of free and informed consent by, inter alia, raising awareness of the human rights, dignity, autonomy and needs of persons with disabilities through training and the promulgation of ethical standards for public and private health care; 
(e) Prevent discriminatory denial of healthcare or food and fluids on the basis of disability. 
(f) Ensure person-centred medical habilitation and rehabilitation services are an integral part of health care at all levels and are provided as close to the person's home as possible.

(12)  Disability Insurance Scheme
(1) Persons with disabilities shall not be discriminated against in the provision of health insurance or life insurance that shall be provided in a fair and reasonable manner; 
(2) The Financial Services Commission shall establish a disability insurance scheme for persons with disabilities not covered under the Employees State Insurance Schemes, or any other statutory or Government sponsored insurance schemes. 
(3) The Ministry of Social Security shall provide reasonable and necessary supports and back up, for participants in the National Disability Insurance Scheme launch.

(13)  Habilitation and Rehabilitation
(1) All persons with disabilities have the right to live a full and meaningful life irrespective of the nature or degree of the impairment or the circumstance in which such impairment is acquired.
(2) The Appropriate Ministry shall enable habilitation and rehabilitation to begin at the earliest possible stage, and are based on person centred approach, multidisciplinary assessment of individual needs and strength and delivered in the community or home of the person with disability.  
(3) Effective and appropriate measures, including through peer support shall be taken to enable persons with disabilities to attain and maintain maximum independence, full physical, mental, social and vocational ability, and full inclusion and participation in all aspects of life. 
(4) In furtherance of this right, all persons with disabilities have the right to peer, professional, community support to resume and continue their personal, social, economic and political participation on an equal basis with others; 
(5) The appropriate Authority shall promote the availability, knowledge and use of assistive devices and technologies, designed for persons with disabilities, as they relate to habilitation and rehabilitation.
(6) All persons with disabilities have a right to be provided aids and appliances of recognized quality along with the requisite training to use them; 
(7) Every person with disability has the right to be informed of rehabilitation options and make a decision on the course of rehabilitation;
(8) Suitable infrastructure and expertise shall be put in place for the rehabilitation of persons with disabilities.
(9) Appropriate Ministry shall promote the development of initial and continuing training for staff working in habilitation and rehabilitation services.
(14)  Accessibility
(1) Appropriate measures shall be taken to ensure access to persons with disabilities , on an equal basis with others, to: 
(a) buildings, roads, transportation and other infrastructure 
(b) indoor and outdoor facilities, 
(c) facilities and services to which the public is deemed to have access;  
(d) digital information and communications 
(2) The Ministry of Public Infrastructure and local authorities shall take measures to: 
(a) Develop, promulgate and monitor the implementation of minimum standards and guidelines for the accessibility of facilities and services open or provided to the public; 
(b) Ensure that private entities that offer facilities and services which are open or provided to the public take into account all aspects of accessibility for persons with disabilities, including UN standards on accessibility; 
(c) Provide training for stakeholders on accessibility issues facing persons with disabilities; 
(d) Ensure that buildings and other facilities open to the public have signage in Braille and in easy to read and understand forms; 
(e) Ensure that persons with disabilities have access to support persons, personal assistants and intermediaries, including guides, readers and professional sign language interpreters, to facilitate accessibility; 
(3) No establishment or promoter shall be granted permission to construct a building or other structure unless that building or structure adheres to accessibility standards as per the Building Control Act.
(4) All existing public buildings and spaces that are liable to be retrofitted shall be made accessible in accordance to the approved accessibility standards  within a period not exceeding five years from the date of proclamation  of the Act. 
(5) The Electoral Commission shall ensure that all polling stations are accessible to persons with disabilities and that all information, materials and processes related to the electoral process are easily understandable by and accessible to persons with disabilities and ballot papers in accessible formats be provided where necessary. 
(6) Every television station shall provide a sign language inset or captions in main newscasts, and relevant programmes within two years of the proclamation of this Act. 
(15) [bookmark: _Toc64538163]Personal Mobility 
(1) Appropriate Authority  shall develop schemes to promote the personal mobility of persons with disabilities at affordable cost, according to their choice; 
(2) Such schemes shall provide measures, including 
(a) incentives and concessions to provide accessible transport facilities to persons with disabilities; 
(b) provision to retrofit vehicles for persons with disabilities at no extra cost; 
(c) appropriate personal mobility assistance;
(d) appropriate assistive devices;
(16) [bookmark: _Toc64538159]Adequate Standard of Living and Social Protection
(1) Persons with disabilities have the right to an adequate standard of living for themselves and their families, including adequate food, clothing and housing, and to the continuous improvement of living conditions. Appropriate steps shall be taken to safeguard and promote the realisation of this right without discrimination on the basis of disability, including: 
(a) To ensure equal access by persons with disabilities  to appropriate and affordable services, devices and other assistance for disability-related needs;
(b) To provide facilities for persons including children with disabilities who have no family or have been abandoned, or are without shelter or livelihood; 
(c) To ensure access by persons with disabilities, in particular women and girls with disabilities and older persons with disabilities, to social protection programmes and poverty reduction programmes; 
(d) To ensure access by persons with disabilities and their families living in situations of poverty to assistance from the State with disability-related expenses, including training, counselling, financial assistance and respite care; 
(e) To ensure access by persons with disabilities to public housing programmes;

(17) Sports, recreation, leisure and culture

(1) Appropriate measures shall be taken to ensure that persons with disabilities have access:
(a) to cultural materials in accessible formats;
(b) to television programmes, films, theatre and other cultural activities, in accessible formats;

(2) The Ministries responsible for sports, leisure, culture and tourism shall ensure that persons with disabilities including children have equal access to participation in, recreational and leisure activities and that they benefit equally from the services of those involved in the organisation of recreational, leisure, tourism and sport activities. 
(3) The relevant Ministries shall ensure that persons with disabilities have an opportunity to organize, develop and participate in disability-specific sporting and recreational activities and, to this end, encourage the provision, on an equal basis with others, of appropriate instruction, training and resources.
(4) Persons with disabilities shall be entitled, on an equal basis with others, to recognition and support of their specific cultural and linguistic identity, including sign languages and deaf culture.
(5) The Mauritius Sign Language shall be recognised as a National Language.


SECTION V- EMPLOYMENT OF PERSONS WITH DISABILITIES

(18) Training and Employment

(1) Persons with disabilities have the right to work, on an equal basis with others; this includes the right to the opportunity to gain a living by work freely chosen or accepted in a labour market and work environment that is open, inclusive and accessible to persons with disabilities. 
(2) No employer shall discriminate against any person with disability in any matter relating to employment, including but not limited to recruitment, promotion, rights to labour, continuance of employment, career advancement and safe and healthy working conditions, trade union activities, and other related issues.in line with existing legislations.
(3) Protect the rights of persons with disabilities, on an equal basis with others, to just and favourable conditions of work, including equal opportunities and equal remuneration for work of equal value, safe and healthy working conditions, including protection from harassment, and the redress of grievances;
(4) Every employer shall provide reasonable accommodation, appropriate barrier free and conducive environment to applicants and employees with disabilities. 
(5) No employer shall dispense with, or reduce in rank, an employee who acquires a disability during service unless it is established that it is not possible to adjust the employee to any other post or the employee is not in a position to continue working after having been subject to such a disability.
(6) The Authority should promote employment opportunities and career advancement for persons with disabilities in the labour market, as well as assistance in finding, obtaining and maintaining employment and, in the event that there is a gap, returning to employment;
(7) Every establishment with 35 or more employees shall appoint/designate a Liaison Officer for the purpose of this Section and shall inform the relevant authority about the appointment of such officer.
(8) Measures shall be taken to enable persons with disabilities to have effective access to general technical and vocational guidance programmes, placement services and vocational and continued training;

(9) Persons with disabilities shall be integrated in on-the-job placement programs to acquire work experience in the open labour market; 
(10) This section does not render it unlawful for a person (the discriminator) to discriminate against another person (the aggrieved person) on the ground of a disability of the aggrieved person if:
(a) the discrimination relates to particular work (including promotion or transfer to particular work); and
(b) because of the disability, the aggrieved person would be unable to carry out the inherent requirements of the particular work, even if the relevant employer, principal or partnership made reasonable adjustments for the aggrieved person.
(11) For the purposes of paragraph (5), the following factors are to be taken into account in determining whether the aggrieved person would be able to carry out the inherent requirements of the particular work:
(a) the aggrieved person’s past training, qualifications and experience relevant to the particular work;
(b) if the aggrieved person already works for the discriminator—the aggrieved person’s performance in working for the discriminator
(c) any other factor that it is reasonable to take into account.

(12) The Ministry of Labour shall ensure that persons with disabilities are not held in slavery or in servitude, and are protected, on an equal basis with others, from forced or compulsory labour in conformity with the Worker’s Rights Act


(19)  Duty to employ persons with disabilities

(1) Subject to the other provisions of this section, every employer shall employ at a minimum a percentage of persons with disabilities as is specified in Part A of the First Schedule.
(2) The Authority may summon any employer to show cause, on such date and at such time as may be specified, that an employer is complying with subsection (1). 
(3) Every employer who does not comply with subsection (1), either wholly or in part, shall inform the Authority of the reasons for such non-compliance. 
(4) The Authority shall, after examination of the grounds for non-compliance under subsection (3), determine whether the employer cannot reasonably be expected, having regard to the nature of its business, to provide suitable employment to or create suitable employment opportunities for the employment of persons with disabilities. 
(5) The Authority may, in the light of the determination under subsection (4)- 
(a) Give such directions to an employer as it may consider reasonable and proper in all the circumstances including a direction that the employer shall pay to the Authority such contribution as is specified in Part B of the First Schedule; or 
(b) In exceptional circumstances, and setting out its reasons for deciding so, the authority may exempt the employer from its obligation to employ persons with disabilities to satisfy the minimum percentage of workforce set out in Part A of the First Schedule. 


SECTION VI- PROTECTION OF PERSONS WITH DISABILITIES
(20)  Duty to report an act of discrimination against a person with disabilities

(1) Every person who has reason to believe that abuse, violence or exploitation has been, or is likely to be committed against any person with disabilities or that a parent, guardian or next of kin is concealing a person with disabilities so as to deny him the opportunities and services available under the law, shall report the case to the Permanent Secretary.
(2) Every person who fails to report a case under subsection (1), shall commit an offence. 
(3) Where the Permanent Secretary has reasonable cause to believe that a person with disability is being exposed to harm or is in need of assistance, he may summon any person to give evidence for the purpose of enquiring into the matter. 
(4) Where the Permanent Secretary reasonably believes that a person with disabilities is a victim of abuse, neglect, violence or exploitation, he may apply to the District magistrate to pass such an order as he thinks fit for the protection of such persons with disabilities, including an order to rescue the victim, by authorizing the police or any reliable organization to provide the safe custody if the person with disabilities so desires. 
(5) Every Police Officer who receives a complaint with regards to a person with disabilities about abuse, violence, neglect or exploitation shall inform the aggrieved person of 
(a) his right to apply for protection under the applicable laws
(b) his right to file a complaint under the  provisions of this Act or any other law dealing with such offence 
(c) his right to legal aid

(21)  Liberty and security of the person

(1) Relevant Authority shall ensure that persons with disabilities, on an equal basis with others:
(a) Enjoy the right to liberty and security of person;
(b) Are not deprived of their liberty unlawfully or arbitrarily, and that any deprivation of liberty is in conformity with the law, and that the existence of a disability per se shall in no case justify a deprivation of liberty.
(2) No person with disabilities, regardless of place of residence or living arrangements, shall be subjected to arbitrary or unlawful interference with his or her privacy, family, home or correspondence or other types of communication or to unlawful attacks on his or her honour and reputation. Persons with disabilities have the right to the protection of the law against such interference or attacks.
(3) Relevant Authority shall protect the privacy of personal, health and rehabilitation information of persons with disabilities on an equal basis with others.
(4) Relevant Authority shall ensure that if persons with disabilities are deprived of their liberty through any process, they are, on an equal basis with others, entitled to guarantees and in accordance with the law shall be provided with reasonable accommodation.

(22)  Freedom from torture or cruel, inhuman or degrading treatment or punishment
(1) No person with disabilities shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.
(2) No person with disabilities shall be subjected without his or her free consent to medical or scientific experimentation.
(3) No person with disability shall be subjected to non-therapeutic forced sterilisation.



(23) Situations of risk and humanitarian emergencies
(1) Persons with disabilities shall have the right to suitable protection and safety in situations of risk, including situation of armed conflict, humanitarian emergencies and natural disasters including epidemics.
(2) The National Disaster Risk Reduction and Management Council shall take appropriate measures to ensure inclusion of persons with disabilities in its disaster management activities for the safety and protection of persons with disabilities, including in concordance with the Sendai Framework for Natural Risk Reduction 2015-2030. 
(3) The National Disaster Risk Reduction and Management Council shall maintain record of details of persons with disabilities and take suitable measures to inform such persons of any situations of risk to enhance disaster preparedness. 
(4) The authorities engaged in reconstruction activities subsequent to any situation of risk, armed conflict or natural disasters, including epidemics, shall undertake such activities, in consultation with the Central Disability Rights Authority (CDRA), in accordance with the accessibility requirements of persons with disabilities.



SECTION VII- CENTRAL DISABILITY RIGHTS AUTHORITY (CDRA) 
(24)  Establishment of Authority

(1) There shall be established for the purposes of this Act the Central Disability Rights Authority 
(2) The Authority shall be a body corporate. 

(25)  Objects of Authority
(1) The objects of the Authority shall be to- 
(a) ensure that all persons with disabilities are fully entitled without discrimination to the equal protection and benefits of the Act; 
(b) ensure that persons with disabilities have equal and effective protection against discrimination; 
(c) advocate for and implement measures to achieve the full integration of persons with disabilities in society; 
(d) assist and support persons with disabilities to reach and maintain their optimal human potential; 
(e) ensure that the overall environment is barrier free and disability friendly to enable persons with disabilities to lead independent and meaningful lives; 
(f) ensure the mainstreaming of disability issues in national policies and programs 
(g) advocate for and promote effective service delivery and collaboration between service providers and persons with disabilities; 
(h) undertake regular audits of general schemes to ensure that they meet the requirements and concerns of persons with disabilities and they do not have an adverse impact upon them; and 
(i) advise the Government on national policies and other matters related to persons with disabilities. 

(26)  Functions of Authority   
(1) The Authority shall have such functions as are necessary to further its objects most effectively and in particular- 
(a) Prevent, as provided under section 4 of this Act, discrimination against persons with disabilities resulting from or arising out of their disabilities; 
(b) Plan, promote and administer services to persons with disabilities; 
(c) Sensitise employers on the importance of employing persons with disabilities and contribute to remove barriers on prejudices with regard to the employment of such persons; 
(d) Encourage the appropriate centers and other institutions for the inclusive training of persons with disabilities;
(e) Operate and encourage schemes and projects for the inclusive training, employment and empowerment of persons with disabilities;
(f) Promote measures to achieve equal opportunities for persons with disabilities by ensuring, to the maximum extent possible, that they are enabled to obtain education and employment, participate  fully in sports, recreational and cultural activities and are afforded full access to community and social services; 
(g) Ensure the protection of persons with disabilities from all forms of exploitation, violence, neglect and abuse and also ensure that such cases are identified, investigated and referred to the appropriate authorities for action; 
(h) Advocate for and promote effective service delivery and collaboration between service providers and persons with disabilities;
(i) Ensure that employers comply with the prescribed quota for employment of persons with disabilities as specified in the First Schedule;
(j) Liaise with government institutions and other organisations in the provision of educational, training, employment, rehabilitation and habilitation services and other services for the empowerment of persons with disabilities; 
(k) Make representation on behalf of any person with disabilities before any State organisation and provide or procure legal assistance for any person with disabilities if  the matter relates to the rights of persons with disabilities or in cases where persons with disabilities are subjected to discrimination on the basis of disability; 
(l) Monitor and evaluate the provision of services to persons with disabilities and the implementation of this Act and any policy or national strategy on disability;
(m) Assist and promote the integration of persons with disabilities by ensuring a barrier free and disability friendly environment to enable them to have access to public premises and facilities for public use, roads, transport, free communication and other social amenities; 
(n) Maintain a Disability Management Information System for persons with disabilities; and organisations of/for persons with disabilities;
(o) Promote public awareness on all aspects of disability by combating stereotypes, prejudices and harmful practices relating to persons with disabilities, highlighting abilities, talents and contributions of persons with disabilities, fostering an attitude of respect for the rights of persons with disabilities and encouraging all organs of the media to portray persons with disabilities in a manner consistent with the Act and the Convention;
(p) Provide accessible information to persons with disabilities about assistive devices, support services and facilities; 
(q) Set standards of technical services for organisations, regulate the kind of equipment to be acquired and maintained by organisations of/for persons with disabilities, set the qualifications and experience of persons employed by those organisations and set the code of conduct for the organisations registered under this Act; and
(r) Undertake research, collecting data and materials relating to persons with disabilities and disseminating the same to promote evidence based understanding of disability rights
(s) Advise the Government generally on any matter relating to disability and the rights of persons with disabilities
(t) Regulate on any matter relating to the rights of persons with disabilities;
(u)  do such acts or things as are incidental or conducive to the attainment of its objects; and 
(v) Perform such other functions, not inconsistent with this Act, as the Minister may, in writing specify or approve.

(27)  Powers of Authority  

(1) The Authority shall have such powers as are necessary to attain its objects and discharge its functions most effectively. 

(2) In furtherance of its objects the Authority may- 
(a) Enter into any contract in accordance with the Public Procurement Act; 
(b) Buy, sell, mortgage or exchange any property belonging to the Authority 
(c) Receive grants and donations, and raise funds; and 
(d) Do such other acts and things as may be necessary for the purposes of  this Act; 

(28)  Board of Authority

(1) The Authority shall be administered by a Board which shall consist of the following members- 
(a) A Chairperson, to be appointed by the Minister;
(b) A representative of the Ministry responsible for the subject of social security and social integration; 
(c) A representative of the Ministry responsible for the subject of education; 
(d) A representative of the Ministry responsible for the subject of employment, labour and industrial relations; 
(e) A representative of the Attorney General’s Office 
(f) A representative of the Ministry responsible for the subject of public infrastructure; 
(g) A representative of the Ministry responsible for the subject of gender equality, child development and family welfare; 
(h) 5 persons with disabilities of whom 2 shall be women to be appointed by the Minster from the following categories of disability- 
           i.	Intellectual disability/psychosocial disability; 
           ii.	Visual impairment;
          iii.	Hearing impairment; and
          iv.	Physical disability.
(i) 3 Representatives of DPOs and experts in the area of disability. 
(j) 2 members representing the private sector /business community.

(2) The Chairperson and the persons appointed under subsection (1)- 
(a) Shall hold office for 2 years; and 
(b) May be eligible for reappointment for not more than 2 terms. 
(3) Every member shall be paid by the Board such allowance as the Minister may determine.
(4) Where any person appointed under subsection (1) ceases to hold office, the vacancy shall be filled by a person appointed by the Minister, who shall hold office for the remainder of the term of office of that member. 
(5)   (a)  The Board may co-opt any other person who may be of assistance in relation to any matter before it. 
(b)	 A person co-opted under paragraph (a) shall- 
                                                      (i)	Not have the right to vote at a meeting of the Board; and
                                                     (ii)	Be paid such allowance as the Board may determine.

(29)  Meetings of Board

(1) Subject to subsections (2) and (3), the Board shall regulate its meetings and proceedings in such manner as it may determine.
(2) The Board shall meet at the request of the Chairperson or of at least 6 members.
(3) At a meeting of the Board, 5 members shall constitute a quorum. 
(4) At a meeting of the Board, each member shall have one vote on a matter in issue and in the event of an equality of votes, the person presiding shall have a casting vote. 
(5) The Chief Executive Officer shall, unless otherwise directed by the Board, attend every meeting of the Board and may take part in its deliberations, but shall not have the right to vote. 
(6) Where a member or a person related to him by blood or marriage has a pecuniary or other material interest in relation to any matter before the Board, the member shall- 
(a) Disclose the nature of the interest before or at the meeting convened to discuss that matter; and
(b) Not take part in any deliberations of the Board relating to that matter.


(30) Committees of Board

(1) The Board may set up such committees as may be necessary to assist it in the discharge of its functions.
(2) A committee shall consist of not less than 3 members and such other persons as may be co-opted by the Board.
(3) A committee shall- 
(a) Meet as often as is necessary and at such time and place as the chairperson of the committee thinks fit;
(b) Meet as and when required by the Board; and
(c) Regulate its meetings and proceedings in such manner as it may determine. 
(4) A committee shall submit its report within such time as the Board may determine.
(5) The report referred to in subsection (4) shall contain the committee’s observations, comments, recommendations or findings, if any, on any matter referred to it.
(31)  Chief Executive Officer

(1) There shall be a Chief Executive Officer of the Authority who shall be appointed, subject to the approval of the Minister, by the Board on a fixed term performance contract and on such terms and conditions as it may determine. 
(2) The Chief Executive Officer shall be responsible for the execution of the policy of the Board and for the control and management of the day-to-day business of the Authority. 
(3) The Chief Executive Officer shall, in the exercise of his functions, act in accordance with such directions as he may receive from the Board. 
(4)     (a) The Board may subject to such instructions as it may give, delegate to the Chief Executive Officer such of its powers and functions as may be necessary for the effective management of the day-to-day business and activities of the Authority, other than the power to- 
(i) Buy, sell, mortgage or exchange any property, or make any donation;
(ii) Borrow money; or
(iii)Enter into a contract which exceeds the prescribed amount. 
(b) The Chief Executive Officer may, with the approval of the Board, delegate his powers and functions to such employee as he may determine.
(5) The Chief Executive Officer may, with the approval of the Board, delegate his powers and functions to such employee as he may determine.

(32)  Appointment of employees

(1) The Board may, subject to the approval of the Minister, appoint such a number of employees as may be necessary for the proper discharge of its functions under this Act on such terms and conditions as it may determine.
(2) Every employee referred to in subsection (1) shall be under the administrative control of the Chief Executive Officer.
(3) The Authority may make provision, in such form as it may determine, to govern the conditions of service of employees and, in particular, to deal with- 
(a) The appointment, discipline, pay and leave of, and the security to be given by, employees in accordance  with the existing labour laws in Mauritius;
(b) Appeals by employees against dismissal or other disciplinary measures; and
(c) The establishment and maintenance of provident and pension fund schemes and the conditions payable to, and the benefits recoverable from, such schemes. 
(4) No liability, civil or criminal, shall attach to the Authority or any member, any employee or any authorised officer in respect of- 
(a) Any act done or omitted to be done in good faith;
(b) Any loss or damage arising from the exercise in good faith, by the Authority, the member, the employee or the authorised officer, in the discharge of, or exercise of, his or its functions or powers under this Act or any regulation made under it. 


(33)  Powers of the Minister

(1) The Minister may give such directions of a general character to the Board, not inconsistent with this Act, as he considers necessary in the public interest, and the Board shall comply with those directions.
(2) The Minister may require the Board to furnish such information in such manner and at such time as he thinks fit in respect of its activities and the Board shall supply that information in a timely manner. 

(34)  General Fund 

(1) The Authority shall set up a General Fund- 
(a) Into which shall be paid all the revenue of the Authority; and 
(b) Out of which shall be paid all the expenses incurred by the Authority. 
(2) The revenue of the Authority shall consist of- 
(a) Government grants;
(b) Special government funding for specific projects; 
(c) External aid funding for specific projects; and 
(d) Income from any other source approved by the Board.

(35)  Income and expenditure 

(1) The Authority shall, not later than 31 March in every year, submit to the Ministry an estimate of the expenditure and income of the Authority for the next financial year for his approval. 
(2) Subject to subsection (3), the Ministry shall, before the beginning of every financial year, signify in writing his approval of the estimates.
(3) Where the Ministry gives its approval under subsection (1), it may direct the Authority to amend the estimate in respect of any item in such manner as it thinks fit. 
(4) Subsection (1) shall not apply to the first financial year of the Authority. 

(36)  Annual report

(1) The Board shall prepare and submit, in accordance with the Statutory Bodies (Accounts and Audit) Act, an annual report to the Minister together with an audited statement of accounts on the operations of the Authority in respect of every financial year.
(2) The Minister shall, at the earliest available opportunity, lay a copy of the annual report and audited accounts of the Authority before the Assembly.
(3) The auditor to be appointed under section 5(1) of the Statutory Bodies (Accounts and Audit) Act shall be the Director of Audit.

(37)  Donations and exemptions

(1) Article 910 of the Civil Code shall not apply to the Authority.
(2) Notwithstanding any other enactment, the Authority shall be exempt from payment of any duty, fee, rate, tax or charge 


(38)  Execution of documents

(1) No deed or other document shall be executed by or on behalf of the Authority unless it is signed by the- 
(a) Chairperson or, in his absence, a member designated by the Board; and
(b) Chief Executive Officer, or, in his absence, an employee designated by the Board.

(39)  Establishment of registers

(1) The Authority shall establish and maintain a-
(a) Register of persons with disabilities
(b) Register of employers; and 
(c) Register of organisations of/for persons with disabilities.

(40)  Register of persons with disabilities

(1) Every person with disabilities may apply to have his name and particulars entered in the register of persons with disabilities for the purpose of training and employment.
(2) Every applicant under subsection (1) may be required to attend such interview and other assessment to determine the suitability of the person with disability for training and employment as the Authority may consider necessary.
(3) [bookmark: _heading=h.gjdgxs]Where the Authority is satisfied that the applicant is a person with disabilities suitable for training and employment, it shall direct that the name of the applicant and his particulars be entered in the register.
(4) The Authority may, at any time, delete, subject to section 34 of this Act, the name of a person from the register where it is satisfied that the name has been entered by misrepresentation or through fraudulent means or where the person has ceased to be a person with disabilities, and shall inform the person concerned accordingly.
(5) A person whose name has been deleted under subsection (d) shall be informed of same immediately.
 
(41)  Register of employers

(1) Every employer with a workforce as prescribed in Part A of the First Schedule, shall apply to have his name in the register of employers and specify, in the application- 
(a) His full name, residential address and business registration number;
(b) The registered name and address of his organization;
(c) The number of employees in his organization;
(d) The number of persons with disabilities he employs or may employ;
(e) The nature or description of any employment which he is  providing or may provide to persons with disabilities; and
(f) The name, address and nature of disability of any person with disabilities employed by him.
(2) Every applicant may be required to attend an interview for the purposes of this Act.
(3) Where the authority is satisfied that the application complies with subsection (1), the Authority shall direct that the name of the applicant and the particulars specified in the application be entered in the register.
 
(42)  Legal proceedings

(1) The Authority shall act, sue and be sued in its corporate name.
(2) Service of process by or on the Authority shall be sufficient if made on behalf of or on the Chief Executive Officer. 
(3) No liability, civil or criminal, shall be incurred by the Authority, a member or an employee in respect of any act done or omitted in good faith in the performance of its or his functions or exercise of its or his powers under this Act.


(43)  Appeal

(1) Any party who is aggrieved by any decision of the Authority may, on good cause shown, appeal against the decision to the Permanent Secretary within 14 days of the notification of such decision.
(2) On receipt of an appeal under subsection (1), the Permanent Secretary may initiate an enquiry into the matter or invite disputing parties for an amicable settlement of the matter in dispute. 
(3) In case no amicable settlement is reached, any of the aggrieved parties may have recourse to the Disability Arbitration Tribunal within a period of 21 days.


SECTION VIII- REGISTRATION OF ORGANISATIONS
(44)  Application for registration

(1) Any person who runs an organisation that provides services to not less than 20 persons with disabilities shall register the organization with the Authority in the prescribed form and manner.
(2) Every organization of or for persons with disabilities shall submit together with its application, a copy of the constitution or rules that govern that organization.
(3) Every organization established to provide services to persons with disabilities shall comply with the provisions of this Act and shall conform to any requirements and standards set by the Authority with respect to the establishment and continued operation of the organization. 
(4) No organization shall be registered under this Act unless it is founded on established good governance principles.
(5) The Authority shall keep a register of organisations registered under subsection (1). 
(6) The Chief Executive Officer shall designate appropriate officers of the Authority to visit organisations providing services to persons with disabilities to ensure that the services offered to persons with disabilities are in accordance with this Act.
(7) The Chief Executive Officer shall issue an identity card to each such officer.
(8) The officer shall submit to the Chief Executive Officer such reports and other information relating to any inspection undertaken by him as the Chief Executive Officer may direct on an annual basis. 
(9) Any person who obstructs an officer in the exercise of his inspection duties under this Act shall commit an offence.
SECTION IX- MISCELLANEOUS
(45)  Disability Definitions 

1) Physical disability.—
A. Locomotor disability (a person's inability to execute distinctive activities associated with movement of self and objects resulting from affliction of musculoskeletal or nervous system or both), including—
a) loss of sensation in hands or feet as well as loss of sensation and paresis in the eye and eye-lid but with no manifest deformity;
b) manifest deformity and paresis but having sufficient mobility in their hands and feet to enable them to engage in normal economic activity;
c) extreme physical deformity as well as advanced age which prevents them  from undertaking any gainful occupation, 
d) "cerebral palsy" means a Group of non-progressive neurological condition affecting body movements and muscle coordination, caused by damage to one or more specific areas of the brain, usually occurring before, during or shortly after birth;
e) "dwarfism" means a medical or genetic condition resulting in an adult height of 4 feet 10 inches (147 centimeters) or less;
f) "muscular dystrophy" means a group of hereditary genetic muscle disease that weakens the muscles that move the human body and persons with multiple dystrophy have incorrect and missing information in their genes, which prevents them from making the proteins they need for healthy muscles. It is characterised by progressive skeletal muscle weakness, defects in muscle  proteins, and the death of muscle cells and tissue;
g) "disfigurement" means a person disfigured due to violent assaults or by accident or by throwing of acid, similar corrosive substance, burnt or having a skin disease.
2) Sensory Disability 
A. Visual impairment—
a) "blindness" means a condition where a person has any of the following conditions, after best correction—
i. total absence of sight; or
ii. visual acuity less than 3/60 or less than 10/200 (Snellen) in the better eye with best possible correction; or
iii. limitation of the field of vision subtending an angle of less than 10 degree.
b) "low-vision" means a condition where a person has any of the following conditons, namely:—
i. visual acuity not exceeding 6/18 or less than 20/60 upto 3/60 or upto 10/200 (Snellen) in the better eye with best possible corrections; or
ii. limitation of the field of vision subtending an angle of less than 40 degree up to 10 degree.
iii. 
B. Hearing impairment—
a) "deaf" means persons having 70 DB hearing loss in speech frequencies in both ears;
b) "hard of hearing" means person having 60 DB to 70 DB hearing loss in speech frequencies in both ears;
C. "Speech and language disability" 
a) means a permanent disability arising out of conditions such as laryngectomy or aphasia affecting one or more components of speech and language due to organic or neurological causes.

3) Intellectual disability, a condition characterised by significant limitation both in intellectual functioning (reasoning, learning, problem solving) and in adaptive behaviour which covers a range of every day, social and practical skills, including—
(a) "specific learning disabilities" means a heterogeneous group of conditions wherein there is a deficit in processing language, spoken or written, that may manifest itself as a difficulty to comprehend, speak, read, write, spell, or to do mathematical calculations and includes such conditions as perceptual disabilities, dyslexia, dysgraphia, dyscalculia, dyspraxia and developmental aphasia;
(b) "autism spectrum disorder" means a neuro-developmental condition typically appearing in the first three years of life that significantly affects a person's ability to communicate, understand relationships and relate to others, and is frequently associated with unusual or stereotypical rituals or behaviours.


4) Mental behaviour,—
 “mental illness” or “psychiatric disorder, is a behavioural or mental problem that causes significant distress or impairment of personal functioning. 

5) Disability caused due to—
(a) chronic neurological conditions, such as—
i. "multiple sclerosis" means an inflammatory, nervous system disease in which the myelin sheaths around the axons of nerve cells of the brain and spinal cord are damaged, leading to demyelination and affecting the ability of nerve cells in the brain and spinal cord to communicate with each other;
ii. "parkinson's disease" means a progressive disease of the nervous system marked by tremor, muscular rigidity, and slow, imprecise movement, chiefly affecting middle-aged and elderly people associated with degeneration of the basal ganglia of the brain and a deficiency of the neurotransmitter dopamine.
(b) Blood disorder—
i. "haemophilia" means an inheritable disease, usually affecting only male but transmitted by women to their male children, characterised by loss or impairment of the normal clotting ability of blood so that a minor would may result in fatal bleeding;
ii. "thalassemia" means a group of inherited disorders characterised by reduced or absent amounts of haemoglobin.
iii. "sickle cell disease" means a hemolytic disorder characterised by chronic anemia, painful events, and various complications due to associated tissue and organ damage; "hemolytic" refers to the destruction of the cell membrane of red blood cells resulting in the release of hemoglobin.

6) Multiple Disabilities (more than one of the above specified disabilities) including deaf blindness which means a condition in which a person may have combination of hearing and visual impairments causing severe communication, developmental, and educational problems.
7) Any other category as may be notified by the Government.

(46) [bookmark: _Toc64538194] Disability Arbitration Tribunal

(1)   (a) There is established, for the purposes of this Act, a Tribunal to be known as the Disability Arbitration Tribunal which shall consist of- 
(i) A part time chairperson, who shall be a law practitioner of not less than 10 years standing, to be designated by the Attorney- General;
(ii) A representative of the Ministry responsible for the subject of social security; and
(iii) A member knowledgeable in human rights and disability rights to be appointed by the Prime Minister.
(b) The Tribunal shall sit on an ad hoc basis.
(c) Every member of the Tribunal shall, before assuming office, make and sign the declaration set out in the Second Schedule before a Magistrate.
(d) The Minister shall cause the names of the members of the Tribunal to be published in the Gazette. 
(e) The members of the Tribunal shall be appointed for a period of 4 years and on such other terms and conditions as the Minister may determine.

(2) The Tribunal shall have jurisdiction to adjudicate on any dispute relating to disability issues referred to it by- 
(a) The Permanent Secretary;
(b) The Authority; or 
(c) A person, employer or organization of/for persons with disabilities who feel aggrieved by any decision of the Authority. 

(3) The Tribunal may, in the light of the determination under subsection (2)- 
(a) Give such directions to an employer as it may consider reasonable and proper in all the circumstances including a direction that the employer shall pay to the Board such contribution as is specified in Part B of the First Schedule; or 
(b) Exempt the employer from his obligation to employ persons with disabilities. 

(4) The Permanent Secretary may designate a public officer to act as secretary to the Tribunal. 

(5)     (a) Where any member, or any person related to the member by blood or marriage, has a pecuniary or other material interest in relation to any matter before the Tribunal, that member- 
(i) Shall disclose the nature of the interest before or at the meeting convened to discuss that matter; and
(ii) Shall not take part in nay deliberations relating to that matter.
(b) A disclosure of interest made under paragraph (a) shall be recorded in the minutes of proceedings of the meeting convened to discuss that matter. 

(6)    (a) The Tribunal may make such rules as it considers appropriate for the purpose of the lodging and hearing of appeals before it.
(b) Any rules made under paragraph 6(a) may provide for- 
(i) The practice and procedure before the Tribunal; and
(ii) The taking of fees and levying of charges.

(7) The Tribunal shall after holding a hearing as appropriate, determine the case within a period not exceeding 2 months.

(8) An award made by the Tribunal shall be binding upon all parties concerned.

(9) Any party who is aggrieved by a decision of the Tribunal under this section may appeal against that decision to the Supreme Court by way of judicial review. 
(47)  Offences

(1) Any person or group of persons or organization or entity who is engaged in a practice which is non-compliant to this Act shall commit an offence. 
(2) Whoever,- 
(a) intentionally insults or intimidates with intent to humiliate a person with disability in any place within public view; 
(b) assaults, or uses force against, any person with disability with intent to dishonour him or outrage the modesty of a woman with disability; 
(c) having the actual charge or control over a person with disability voluntarily or knowingly denies food or fluids to him or her; 
(d) being in a position to dominate the will of a child or woman with disability and uses that position to exploit her sexually; 
(e) voluntarily injures, damages or interferes with the use of any limb or sense or any supporting device of a person with disability; 
(f) performs, conducts or directs any medical procedure to be performed on a woman with disability which leads to or is likely to lead to termination of pregnancy without her express consent except in cases where medical procedure for termination of pregnancy is allowed as provided in existing legislation.

(3) Shall, on conviction, be liable to a fine not exceeding 200,000 rupees or to a term of imprisonment not exceeding 5 years. 


(48)  Repeals

(1) The following enactments are repealed- 
(a) The Lois Lagesse Trust Fund Act;
(b) The National Council for the Rehabilitation of Disabled Persons Act; 
(c) Society for the Welfare of the Deaf Act;
(d) Mauritius Mental Health Association Act and;
(e) The Training and Employment of the Disabled Persons Act. 

(49)  Consequential amendments

(1) The Statutory Bodies (Accounts and Audit) Act is amended- 
i. In the First Schedule-
(a) By deleting the following items and their corresponding entries-
     

Lois Lagesse Trust Fund			
National Council for the 
Rehabilitation of Disabled
Persons


Training and Employment
Of Disabled Persons Board

Lois Lagesse Trust Fund Act
National Council for the 
Rehabilitation of Disabled
Persons Act

Training and Employment
Of Disabled Persons Act




(b) 	By inserting, in the appropriate alphabetical order, the following new item and its corresponding entry-

Central
Disability Rights Authority
Rights of Persons with Disabilities Act



(50)  Amendments in Mauritian Laws

The following amendments are brought to the following acts as follow: 
1. Section II of the Equal Opportunity Act is replaced by disability as defined in Section I and Section 9 of this Act
	1.1 The term “impairment” as it appears in any part of the Equal Opportunities Act is deleted and replaced by “disability”
2. Section 17.3 (a) (i) (ii) of the Equal Opportunity Act is deleted
3. Section 23.2 (a) (b) and Section 23.3 (a) (b) of the Equal Opportunity Act are deleted
4. Section 4 (x) of the Passport Act is deleted
5. Section 3 (ii) of the Building Control Act is amended as follows: 
“Accessibility to ensure that persons with mobility restrictions, impaired vision and communication problems”… 
6. Section 16 of the Building Control Act is amended as follows: 
“Any authorized officer shall carry out inspections to a building at different stages of construction to ascertain whether the required permits have been obtained and whether the conditions of the permit including those relating to accessibility as defined at Section 3 (ii) are being complied to”…
7. The following is inserted in the relevant section of the Roads Act: 
“Pavements and bus shelters shall be constructed with access facilities for persons with disabilities”.
8. The National Risk Reduction and Disaster Management Act is amended by inserting after Section 16 (b), the following Section 16 (c): “Every person with disability shall be afforded appropriate assistance by disaster response agencies for the safety and protection during disasters”
9. Section 5.4 (b) of the Domestic Violence Act is amended by inserting, after being injured, “or having an incapacitating disability”.
10. Section 7.2 of the domestic violence act is amended by adding 7.2 (d)
“Where the victim is a person with disability, the fine is increased proportionately by 50%”
11. Section 5 of the Employment Rights Act is amended by adding “disability”.
12. Section 38.1 (a) of the Employment Rights Act is amended by adding “disability”.
13. Section 24 (2) of the Civil Status Act is amended by adding 2 (h): “where one party or the parties are deaf, the services of a certified sign language interpreter shall be resorted to” 
14. Section 14 (2) of the Courts Act is amended by inserting after “acquainted” the following: “including sign language”. 
15. Section 131 (2) of the Courts Act is amended by inserting after “acquainted”, the following “and that includes sign language” 
16. Section 161 of the courts act is amended by inserting after “vivavoce” the following “or in sign language”. 
17. Section 188 B (1) is amended by inserting after “a written statement by a person”, the following “or a statement in braille if the person is blind and so desires”
18. Section 19 of the National Assembly Elections Regulations is amended by adding “the Returning Officer shall ensure that there is an accessible special needs voting room in each polling station”
19. Section 33 is amended by replacing “incapacitated electors” by “electors with special needs” 
20. Section 33 (1) is amended by adding: section 33 (1) (a) “Any blind or visually impaired elector who desires to vote in accessible formats shall be provided with a ballot paper in braille or in large print” 
21. Similar amendments to be brought to Municipal Council Elections regulations and village Council elections regulations and Rodrigues Regional assembly elections
22. regarding guardianship in the Civil Code, supported decision making should as far as possible replace substituted decision making (Article 1123).
23. Section 19 (3) of the Children’s Act is amended by replacing “physically and mentally handicapped” with “has a physical or intellectual impairment”
24. Section 2A of the Mauritius Broadcasting Corporation Act is amended by inserting after such other languages, the following: “including sign language”.
25. Section 2 of the National Pensions Fund Act (NPF Act) is amended by replacing “Invalid’s basic pension” and “Invalids contributory pension” by “Basic disability pension” and “Basic disability contributory pension”.
26. The NPF Act is amended as follows wherever ‘invalid’ appears in this Act, it is replaced by “disability” or “Persons with disabilities” where appropriate. 
27. Section 36 of the NPF Act is amended as follows: by adding subsection 5 “any party who’s agreed by a decision of the Appeal or Medical Tribunal may appeal against that decision to the Supreme Court by way of judicial review”. 
28. Six schedule of the NPF Act to be amended to include new categories of disability such as dwarfism, autism, blood disorder, psychosocial disorders. 


(51)  Savings and transitional provisions

(1) For the purpose of the Statutory Bodies (Accounts and Audit) Act, the period extending from the commencement of this Act to 31 December next following shall be deemed to be the first financial year of the institute. 
(a) Section 7 of the Statutory Bodies (Accounts and Audit) Act shall not apply to the first financial year of the Authority. 
(2) In this subsection- 
“LLTF” means Lois Lagesse Trust Fund established under the Lois Lagesse Trust Fund Act. 

“NCRD” means the National Council for the Rehabilitation of Disabled Persons established under the National Council for the Rehabilitation of Disabled Persons Act; 

“TEDPB” means the Training and Employment of Disabled Persons Board established under the Training and Employment of Disabled Persons Board Act.

“former organization” means the LLTF, NCRD, or TEDPB.

(a) Notwithstanding any other enactment, every persons employed by a former organization at the commencement of this Act shall be dealt with in accordance with this section. 

(b) Subject to paragraph (g), every person who, at the commencement of this Act, is employed on the permanent and pensionable establishment of a former organization shall be entitled to be transferred to the permanent and pensionable establishment of the Authority on terms and conditions which shall be not less favorable than those of his previous employment.

(c) The period of service of every person employed on the permanent and pensionable establishment of a former organization who is transferred to the Authority under paragraph (c) shall be considered to be an unbroken period of service with the Authority. 

(d) Where a person employed on the permanent and pensionable establishment of a former organization transferred to the Authority under paragraph (c), his service with the Authority shall be approved service for the purposes of the Statutory Bodies Pension Funds Act. 

(e) No person employed on the permanent and pensionable establishment of a former organization shall, on account of his transfer to the Authority or any resulting change in his job title, be entitled to claim that his employment has been terminated or adversely affected in breach of any enactment. 

(f) Any person employed on the permanent and pensionable establishment of a former organization may within 30 days of the commencement of this Act, instead of a transfer under paragraph (c), be offered the option to-
(i) Retire on the ground of abolition of office and be paid his pension benefits in accordance with the Pensions Act, the Statutory Bodies Pensions Funds Act or such other pension 
scheme as may be applicable to a former organization. 

(g)    (i)       Any person employed on the permanent and pensionable establishment of a former organization against whom a disciplinary inquiry or other proceedings are pending at the commencement of this Act who is- 
(A) Not interdicted, shall be transferred to the permanent and pensionable establishment of the Authority on terms and conditions which shall be not less favorable than those of his previous employment;  
(B) Interdicted, may opt to-
(a) Be transferred to the permanent and pensionable establishment of the Authority on terms and conditions which shall be not less favorable than those of his previous employment; or
(b) Where no disciplinary charge is subsequently found proved against him, retire on the ground of abolition of office and be paid pension benefits in accordance with the Pensions Act, the Statutory Bodies Pension Funds Act or such other pension scheme as may be applicable to a former organization.
(ii) For the purposes of paragraph (g) and of this paragraph, the date of a person’s retirement on the ground of abolition of office shall be the date of commencement of Section VII of this Act. 

(h) Any disciplinary inquiry or proceedings pending at the commencement of this Act against a person employed o the permanent and pensionable establishment of a former organization shall be taken up, continued or completed by the supervising officer of the Ministry, and any resulting order or decision shall have the same force and effect as if made by a former organization.

(i) Any proceedings, whether judicial or extra-judicial, started by or against a former organization and pending at the commencement of this Act shall be deemed to have been started by or against the Authority. 

(j) The assets and funds of a former organization shall at the commencement of this Act vest in the Authority.

(k) Subject to paragraphs (c) to (g), all rights, obligations and liabilities subsisting in favour of or against a former organization at the commencement of this Act continue to exist under the same terms and conditions in favour of or against the Authority. 

(l) Any act or thing done by a former organization shall be deemed to have been done by the Authority. 

(m) Where this Act does not make provision for any transition, the Minister may make such regulations as may be necessary for such transition. 
(52)    Regulations

(1) The Minister may make such regulations as he considers necessary for the purposes of this Act.
(2) Any regulations made under subsection (1) may provide that any person who contravenes them shall commit an offence and shall, on conviction, be liable to a fine not exceeding 5,000 rupees. 

(53)    Commencement

(1) The Act shall come into operation on a date to be fixed by Proclamation
(2) Different dates may be fixed for the coming into operation of different sections of this Act. 
(3) This Act shall bind the State.

















FIRST SCHEDULE

EMPLOYMENT
              PART A

EMPLOYER	NUMBER OF PERSONS WITH   DISABILITIES TO BE EMPLOYED
Employer having a workforce of 35 or more 
workers	Number representing 3 per cent of workforce

                                           PART B
Contribution to be paid by an employer where directed by the Board:  5,100 rupees monthly for each worker with disability not yet recruited to meet the percentage specified in Part A.



SECOND SCHEDULE

Section 46
DISABILITY ARBITRATION TRIBUNAL 
OATH ON APPOINTMENT
I do swear (or solemnly affirm) that I will faithfully assume the office of the Tribunal and I will not on any account for the good management of the tribunal, disclose the deliberations or votes of the Tribunal and that I will act independently and objectively to the best of my judgment. 
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